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DELIVERY OF CARGO WITHOUT PRODUCTION OF BILLS OF
LADING

An increasing number of Shipowners have recently experienced
problems and come under pressure from Charterers and Cargo
Interests “instructing” them and their Master to deliver cargoes
without the original bills of lading being surrendered.

Arrival of cargo at the discharging port before the bills of lading is
often a genuine problem which has faced most Owners from time to
time. Unless in their sole discretion the Committee shall otherwise
determine, this is outside P&I cover. Nevertheless to help solve that
problem the undersigned Associations could supply special forms of
indemnity, which require not only the signature of the party requesting
delivery of the cargo concerned, but counter-signature by a reputable
bank.

However some Charterers are now demanding in advance during
chartering negotiations a special Charterparty Clause such as:

"Should bills of lading not arrive at discharging port in time then
Owners agree to release the entire cargo without presentation of the
original bill of lading."

It is feared that many more Charterparties than those which have been
brought to the notice of the undersigned Associations may indeed
contain similar Clauses purporting to transfer consequential liabilities
and risks to the Shipowner which are in direct conflict with the
essential legal basis of all maritime transport.

Members are warned against accepting any Charterparty Clause of
this type, the consequences of which will not be covered by the
undersigned Associations unless the Committee in their sole
discretion shall otherwise determine.
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BILLS OF LADING: DELIVERY OF CARGO

(A) Delivery of cargo without production of bills of lading:
standard form of letter of indemnity

As pointed out in a previous Group Circular in March 1979,
liability arising from the delivery of cargo without production
of the bills of lading is not recoverable under the Rules of
the Group Associations unless the Committee in their
discretion so decide.

However, it is thought that it might be helpful to Members
who nevertheless decide for commercial reasons to make
such delivery but seek to protect their own position, if all
parties concerned came to recognise a standard form of
letter of indemnity which might be treated as immediately
acceptable to banks or others providing the necessary
financial counter-security.

For that purpose the undersigned Associations therefore
recommend general use of the wording attached, further
copies of which are available on request.

In cases where those giving the letter of indemnity require
that a limit be placed on their liability thereunder, it is
recommended that the limit be not less than 150% of the c.i.f.
value of the relevant cargo.
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December 1998 Circular No. 9/98

The International Group has undertaken a review of the wording of the
letters of indemnity which have been recommended for use by their
Members in circumstances where they are requested to give delivery
of cargo without production of the original Bill of Lading or to give
delivery at a port other than that stated in the Bill of Lading. In
addition, consideration has been given to the need, on occasions, for a
single letter of indemnity to cover both these situations. The three
standard wordings now recommended by the International Group are
attached to this circular.

Apart from the creation of a wording to cover the eventuality of
delivery of cargo at a port other than that stated in the Bill of Lading
and without production of the original Bill of Lading, the intention
behind the revisions has been, firstly, to provide Members with a
clearer indication of the details which are required to be inserted when
the forms are being completed, secondly, to make the wordings that
much more acceptable to the indemnifier on account of clarifying the
circumstances under which an indemnifier may be required to provide
bail or security and in incorporating an express limitation of the liability
of the indemnifier to 200% of the CIF value of the cargo, and, thirdly, to
generally clarify the wording.

Members are reminded that, unless the Directors otherwise determine
in the exercise of their sole discretion, there is no cover in respect of
liabilities arising out of the delivery of cargo without production of at
least one original Bill of Lading and/or the delivery of cargo at a port
other than that stated in the Bill of Lading and that, in such
circumstances, Members are strongly advised to ensure they are fully
satisfied with the financial standing of those who are to issue these
indemnities.
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A Standard Form Letter of Indemnity to be given in return for Delivering Carge Without Production of the
Original Bill of Lading

Important

Delivery of cargo without presentation of the ariginal bill of
lading will take on owner/carrier or other recipient of a
Letter of indemnity outside the scope of their P&l cover.
Acceptance of a Letter of Indemnity in the form set out
below does not reinstate P& cover and you may be at risk
of significant financial exposure. You should therefore
satisfy yourself of the financial standing of the party
providing the Letter of indemnity.

To: [insert name of Owners and/or Managers as appropriate]
[insert date]
The Owners and/or Manzgers of the [insert name of Vessel]
[insert address]
Dear Sirs
Wessel: [insert name of vessel]
Part of Loading: [as stated in bill of lading]
Port of Discharge: [as stated in bill of lading]
Cargo: [insert description of cargo incl. weight, volume, measurement, quantity figures and
remarks as set out in bill of lading)
Bill{s) of Lading: [insert identification numbers, date and place of issue.]

The above Cargo was shipped on the above Vessel by [insert name of shipper] and consigned to [insert
name of congignee or party to whose order the bills of lading are made out, as appropriate] for delivery
at the Port of Discharge but the Bill(s) of Lading is (are) not currently available to be presented.

We, [insert name of party requesting delivery], hereby represent and undertake that [insert name of
the party to whom delivery is to be given] is the party lawfully entitled to delivery of the said Cargo
and reguest you to deliver the said Cargo to [insert same name) or to such party as you believe to be
or to represent [insert same name] or to be acting on behalf of [insert same name] at [insert place
where delivery is to be made] without production of the original Bill{s) of Lading.

In consideration of your complying with our above request, we hereby agree as follows:

1. Ta indemnify you, your servants and agents and to hold all of you harmless in respect of any liability,
loss, damage or expense of whatsoever nature which you may sustain by reason of delivering the
Cargo in accordance with our request.

2. In the event of any proceedings being commenced against you or any of your servants or agents in
connection with the delivery of the Cargo as aforesaid, to provide you or them on demand with
sufficient funds to defend the same.

3. If, in connection with the delivery of the Cargo as aforesaid, the Vessel, or any other vessel or
property in the same or associated ownership, management or control, or any vesse| or property
in your awnership, management or control, should be arrested or detained or should the arrest
or detention thereof be threatened, or should there be any interference in the use or trading of

the Vessel or such other vessels or property (whether by virtue of a caveat being entered on the
Vessel's or such other vessel's registry or otherwise howsoever):

(a) to provide on demand such bail or other security as may be required to prevent such arrest or
detention or to secure the release of the Vessel or such ather vessel or property or to remowe such
interference;

(b) if you have already pravided security, to provide on demand equivalent substitute or counter
security, whether or not you have made any prior demand upon us and whether or not such
security exceeds the value of the Vessel or such other vessel, and

(c) to indemnify you in respect of any liability, loss, damage or expense caused by such arrest or
detention or threatened arrest or detention or such interference, whether or not such arrest or
detention or threatened arrest or detention or such interference may be justified.

4. If the place at which we have asked you to make delivery is a bulk liquid, dry bulk cargo or gas
terminal or other facility, or another vessel, lighter or barge, then discharge or delivery to such
terminal, facility, vessel, lighter or barge shall be deemed to be delivery to the party to whom we
have reguested you to make such delivery.

5. As soon as all original bills of lading for the above Cargo shall have come into our possession, ta
deliver the same to you, whereupon [always provided that the said bills of lading have been
properly tendered by the party to whom the Cargo was actually delivered) our liability hereunder
shall cease.

&. The liability of each and every person under this indemnity shall be joint and several and shall not
be conditional upon your proceeding first against any person, whether or not such person is party
to or liable under this indemnity.

7. This indemnity shall be governed by and construed in accordance with English law and each and
every persan liable under this indemnity submits to the exclusive jurisdiction of the High Court of
Justice of England *1
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Yours faithfully for and on behalf of [insert name of Requestar]

The Reguestor

Full name

Signature ..

Authorised signatory™2
Nate:
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A. /#EEH - &2F (Indemnity Scope & Costs)

1984

\

1. To indemnify you, your servants and agents and to hold all of you harmless in respect of any liability, loss or damage of whatsoever nature which you may
sustain by reason of delivering the 200dS tO ...cuvvuiiiiiiiiiiiii e [us]* in accordance with our request.

1998

|4

1. To indemnify you, your servants and agents and to hold all of you harmless in respect of any liability, loss, damage or- of whatsoever nature which
you may sustain by reason of delivering the cargo in accordance with our request.

2001

1. To indemnify you, your servants and agents and to hold all of you harmless in respect of any liability, loss, damage or- of whatsoever nature which
you may sustain by reason of delivering the cargo in accordance with our request.

A 4

1. To indemnify you, your servants and agents and to hold all of you harmless in respect of any liability, loss, damage or- of whatsoever nature which
you may sustain by reason of delivering the cargo in accordance with our request.

2023

1. To indemnify you, your servants and agents and to hold all of you harmless in respect of any liability, loss, damage or- of whatsoever nature which
you may sustain by reason of delivering the Cargo in accordance with our request.



B.{R:F% - BIR (Security/Bail Mechanics)

c WHRY R BEFEKRFERIC &L 2EBMELIE - BEHGRE,

- KgE : BNIFE S W BRIE®E (on demand) . #—F—HBRIC
T/\n%/ﬁ%‘@i% @J:%ﬁ' @558 (value of the vessel) %
. EREA,ERZTSZ 5,

) /7:!— ; securlty / bail. on demand, already provided
security, value of the vessel / exceeds the value,

o Afin - ZTDMOMM - MEDOER - Bz 0%, BT 5720, b LLIEMBEEZHRT 57
DICHELIBREZ DMDRIEZ EKH V) REIZHET 5,

e BEMNERIRIEAEREL TWAESIZ. BAEICHTAIEFTOEROEE, L OYZRIELAEM
FIEZOMBOMBOMEZBZ 2HhENICHIHOT ., BEXRICKHE L CEEFEORBRIEE/-IZTE
Rif = 29 5,

« ZFNOHLHAELHLBRILOLMEMNIMDbOT., ZOER -\ - EMAZE. L LEEFNs0lno
ERELTETZ2HOWBHEME. BR BEFAEIEAHICOVWT, ERICHEET 5,




BfRif% - 812 (Security/Bail Mechanics)

1984

to provide such bail or other security as may be required to prevent such arrest or detention or to secure the release of such ship or property and to indemnify
you in respect of any loss, damage or expenses caused such arrest or detention whether or not the same may be justified.

1998
to provide on demand such bail or other security as may be required to prevent such arrest or detention or to secure the release of such ship or property and to
indemnify you in respect of any liability, loss, damage or expenses caused by such arrest or detention or threatened arrest or detention whether or not such
arrest or detention or threatened arrest or detention may be justified.

2001

to provide on demand such bail or other security as may be required to prevent such arrest or detention or to secure the release of such ship or property or to
remove such interference and to indemnify you in respect of any liability, loss, damage or expense caused by such arrest or detention or threatened arrest or
detention or such interference , whether or not such arrest or detention or threatened arrest or detention or such interference may be justified.

A

to provide on demand such bail or other security as may be required to prevent such arrest or detention or to secure the release of such ship or property or to
remove such interference and to indemnify you in respect of any liability, loss, damage or expense caused by such arrest or detention or threatened arrest or
detention or such interference , whether or not such arrest or detention or threatened arrest or detention or such interference may be justified.

|¢

2023

(a) to provide on demand such bail or other security as may be required to prevent such arrest or detention or to secure the release of the Vessel or such other
vessel or property or to remove such interference;

(b) if you have already provided security, to provide on demand equivalent substitute or counter security, whether or not you have made any prior demand upon
us and whether or not such security exceeds the value of the Vessel or such other vessel, and

(c) to indemnify you in respect of any liability, loss, damage or expense caused by such arrest or detention or threatened arrest or detention or such
interference, whether or not such arrest or detention or threatened arrest or detention or such interference may be justified.
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(Arrest/Detention/Interference)
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C. =Wz - #4188 - =% X% (Arrest/Detention/Interference)

1984

to provide such bail or other security as may be required to prevent such arrest or detention or to secure the release of such ship or property and to indemnify
you in respect of any loss, damage or expenses caused such arrest or detention whether or not the same may be justified. by

1998
to provide on demand such bail or other security as may be required to prevent such arrest or detention or to secure the release of such ship or property and to
indemnify you in respect of any liability, loss, damage or expenses caused by such arrest or detention or threatened arrest or detention whether or not such
arrest or detention or threatened arrest or detention may be justified.

2001

to provide on demand such bail or other security as may be required to prevent such arrest or detention or to secure the release of such ship or property or to
remove such interference and to indemnify you in respect of any liability, loss, damage or expense caused by such arrest or detention or threatened arrest or
detention or such interference , whether or not such arrest or detention or threatened arrest or detention or such interference may be justified.

A

to provide on demand such bail or other security as may be required to prevent such arrest or detention or to secure the release of such ship or property or to
remove such interference and to indemnify you in respect of any liability, loss, damage or expense caused by such arrest or detention or threatened arrest or
detention or such interference , whether or not such arrest or detention or threatened arrest or detention or such interference may be justified.

|¢

2023

(a) to provide on demand such bail or other security as may be required to prevent such arrest or detention or to secure the release of the Vessel or such other
vessel or property or to remove such interference;

(b) if you have already provided security, to provide on demand equivalent substitute or counter security, whether or not you have made any prior demand upon
us and whether or not such security exceeds the value of the Vessel or such other vessel, and

(c) to indemnify you in respect of any liability, loss, damage or expense caused by such arrest or detention or threatened arrest or detention or such
interference, whether or not such arrest or detention or threatened arrest or detention or such interference may be justified.
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(Termination on Surrender)

« WHRY RS : Lol BEENERRILT 2 2 &,

- f8E | RAB/LO3IE L % 80 BHRAREICHRE
(2023Clt [EMOZISELES I SEZICEE] ZoBELHY) .

« 7B — :assoon as all original bills --- liability shall cease. (5#1t)
actually delivered ®BA =,

LOI ICE DK EHK T, BILARRNWICEYDS| T E L e IT-HEEHICEEL T
BEICOMMET L, BITENAZ L ZBBIEICT A7 EINE LT,

v

UZEYOBILRAD®EZ AFRE, ELICEHICFIZETHDODEL, TD
T (HEABLAERICEMAEFIZEL-EFAICL > TEYISIER RSN
TEHRZFELT) BHEDODZDOMBERDDL &L TOEFEITKRT I 5,




ELICL AT (Termination on Surrender)

1984

D. JRAB/L5
T

As soon as all original bills of lading for the above goods shall have arrived and/or come into our possession, to produce and deliver the same to you
whereupon our liability hereunder shall cease.

1998

As soon as all original Bills of Lading for the above cargo shall have come into our possession to deliver the same to you, whereupon our liability hereunder
shall cease.

2001

As soon as all original bills of lading for the above cargo shall have come into our possession, to deliver the same to you, or otherwise to cause all original bills
of lading to be delivered to you, whereupon our liability hereunder shall cease.

2010

As soon as all original bills of lading for the above cargo shall have come into our possession, to deliver the same to you, or otherwise to cause all original bills
of lading to be delivered to you, whereupon our liability hereunder shall cease.

2023

As soon as all original bills of lading for the above Cargo shall have come into our possession, to deliver the same to you, whereupon (always provided that the
said bills of lading have been properly tendered by the party to whom the Cargo was actually delivered) our liability hereunder shall cease.
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E.;2E L U X7 (Misdelivery )

The above goods were shipped on the above vessel by MeSSIS....ccccvueievieiiinienennnns [and consigned to us]* but the relevant bills of lading have not yet arrived.
We hereby request you to deliver SUCh g00dS tO ..c.veiuiiniiniiiiiiiiiiiieiieieeeeeenenee [us]* without production of the bills of lading.

()

The above cargo was shipped on the above vessel by [insert name of shipper] and consigned to [insert name of consignee or to whose order the Bill of Lading is
made out, as appropriate] for delivery at the port of [insert name of discharge port stated in the Bill of Lading] but the Bills of Lading have not arrived and we,
[insert name of party requesting delivery], hereby request you to give delivery of the said cargo to [insert name of party to whom delivery is to be made] without
production of the original Bill(s) of Lading.

The above cargo was shipped on the above ship by [insert name of shipper] and consigned to [insert name of consignee or party to whose order the bill of
lading is made out, as appropriate] for delivery at the port of [insert name of discharge port stated in the bill of lading] but the bill of lading has not arrived and
we, [insert name of party requesting delivery], hereby request you to deliver the said cargo to [ "X [name of the specific party] or to

such party as you believe to be or to represent X or to be acting on behalf of X" ] at [insert place where delivery is to be made] without production of the original
bill of lading.

2023

The above Cargo was shipped on the above Vessel by [insert name of shipper] and consigned to [insert name of consignee or party to whose order the bills of
lading are made out, as appropriate] for delivery at the Port of Discharge but the Bill(s) of Lading is (are) not currently available to be presented.

We, [insert name of party requesting delivery], hereby represent and undertake that [insert name of the party to whom delivery is to be given] is the party
lawfully entitled to delivery of the said Cargo and request you to deliver the said Cargo to [insert same name] or to such party as you believe to be or to
represent [insert same name] or to be acting on behalf of [insert same name] at [insert place where delivery is to be made] without production of the original
Bill(s) of Lading.



F{RENSRERE (Protected Property)
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the Vessel, or any other vessel or property in the same or associated ownership, management or control,
or any vessel or property in your ownership, management or control,



F.RENSREE (Protected Property)

1984

If the ship or any other ship or property belonging to you should be arrested or detained or if the arrest or detention thereof should be threatened,

1998

If, in connection with the delivery of the cargo as aforesaid, the ship or any other ship or property belonging to you should be arrested or detained or if the arrest
or detention thereof should be threatened

2001

If, in connection with the delivery of the cargo as aforesaid, the ship, or any other ship or property in the same or associated ownership, management or
control, should be arrested or detained or should the arrest or detention thereof be threatened,

2010

If, in connection with the delivery of the cargo as aforesaid, the ship, or any other ship or property in the same or associated ownership, management or
control, should be arrested or detained or should the arrest or detention thereof be threatened,

2023

If, in connection with the delivery of the Cargo as aforesaid, the Vessel, or any other vessel or property in the same or associated ownership, management or
control, or any vessel or property in your ownership, management or control, should be arrested or detained or should the arrest or detention thereof be
threatened,
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iy,

(Law & Jurisdiction)
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This indemnity shall be governed by and construed in accordance with English law and each and every
person liable under this indemnity submits to the exclusive jurisdiction of the High Court of Justice of
England.
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